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 Section 17.01 
 
 
17.01 RULES OF CONSTRUCTION: 
 
 In the construction of this code of general ordinances, the following rules shall be 
observed, unless such construction would be inconsistent with the manifest intent of 
the ordinance. 
 
 (1) Wisconsin Statutes: 
 
 The term Wisconsin Statutes wherever used in this Code shall mean and refer to 

the laws enacted by the Wisconsin State Legislature, incorporated in the 
Wisconsin Statutes, as amended and supplemented by all future amendments, 
recreations and re-enactments thereof.  (Ord. 1322) 

 
 (2) Gender: Singular and Plural: 
 
 Every word in this Code and in any ordinance importing the masculine gender 

may extend and be applied to females as well as males, and every word importing 
the singular number only may extend and be applied to several persons or things 
as well as to one person or thing; provided that these rules of construction shall 
not be applied to any provisions which shall contain any express language 
excluding such construction or when the subject matter or context of such 
provisions may be repugnant thereto. 

 
 (3) Person: 
 
 The word "person" extends and applies to natural persons, firms, corporations, 

associations, partnerships or other bodies politic and all entities of any kind 
capable of being sued unless plainly applicable. 

 
 (4) Acts by Agents: 
 
 When a provision requires an act to be done which may be law as well be done by 

an agent as by the principal, such requisition shall be construed to include all 
such acts when done by an authorized agent. 

 
   
17.02 CONFLICT AND SEPARABILITY: 
 
 (1) Conflict of Provisions: 
 
 If the provisions of the different chapters of this Code conflict with or contravene 

each other, the provisions of each chapter shall prevail as to matters and 
questions arising out of the subject matter of such chapter. 



 Section 17.02 (2) 
 (2) Separability of Code Provisions: 
 
 If any section, subsection, sentence, clause or phrase of this Code is for any 

reason held to be invalid or unconstitutional by reason of any decision of any 
court of competent jurisdiction, such decision shall not affect the validity of any 
other section, subsection, sentence, clause or phrase or portion thereof.  The 
Village President and Village Board of the Village of Whitefish Bay hereby declare 
that they would have passed this Code as originally enacted and as subsequently 
created, amended or revised, and each section, subsection, clause, phrase or 
portion thereof irrespective of the fact that any one or more sections, 
subsections, sentences, clauses, phrases or portions thereof may be declared 
invalid or unconstitutional. 

 
 
17.03 CLERK-TREASURER TO FILE DOCUMENTS INCORPORATED BY 
REFERENCE: 
 
 Whenever in this Code any standard, code, rule, regulation or other written or 
printed matter, other than the Wisconsin Statutes or other sections of this Code, are 
adopted by reference, they shall be deemed incorporated in this Code as if fully set forth 
herein, and the Village Clerk-Treasurer is hereby directed and required to file, deposit 
and keep in his office a copy of the Code, standard, rule, regulation or other written or 
printed matter as adopted.  Materials so filed, deposited and kept shall be public 
records open for examination with proper care by any person during the Clerk-
Treasurer's office hours, subject to such orders or regulations which the Clerk-
Treasurer may prescribe for their preservation. 
 
17.04 PENALTY PROVISIONS: 
 
 (1) General Penalty: 
 
 Wherever no other penalty is expressly provided in any provision of this Code, 

any person who shall violate any provision of this Code subject to penalty shall, 
upon conviction of such violation, forfeit not less than $25.00 nor more than 
$l,500.00, for any violation of Section 8.055 of the Municipal Code and forfeit not 
less than $200.00 nor more than $1,500.00 for any violation of Section 8.05 of 
the Municipal Code together with the assessments and costs of prosecution, and 
in default of payment of such forfeiture, assessments and costs of prosecution, 
may be imprisoned in the County Jail or House of Correction of Milwaukee 
County until said forfeiture, assessments and costs are paid, but not exceeding 
90 days.  (Ord. l446)  As and for a further penalty for any violation of this or any 
other provision in the Municipal Code, the Village Board hereby empowers the 
Village Manager or designee to, after providing notice in person or via United 
States mail to the last known owner of the property at least two (2) business days 
in advance, perform such work on said property as is required to render the 
property compliant with the Municipal Code.  The reasonable cost of such work 
shall be billed to the last known property owner and such bill shall be due and 
payable within fifteen (15) days after it has been mailed.  Amounts due after said 
period of time shall be delinquent and shall become a lien upon the property and 



may be placed on the tax bill of the property in question as a special charge for 
current services as provided in § 66.0627 Wis. Stats. (Ord. 1781) 

 
 (2) Execution Against Defendant's Property: 
 
 Whenever any person fails to pay any forfeiture and costs of prosecution upon 

the order of the court for violation of any ordinance of the Village, the court may, 
in lieu of ordering imprisonment of the defendant, or after the defendant has 
been released from custody, issue an execution against the property of the 
defendant for said forfeiture and costs. 

  
 
17.05 REPEAL OF GENERAL ORDINANCES: 
 
 All ordinances heretofore adopted by the Village board of the Village of Whitefish 
Bay are hereby repealed, except all ordinances or parts of ordinances relating to the 
following subjects and not conflicting with any of the provisions of this code: 
 
 The issuance of corporate bonds and notes of the Village of Whitefish Bay of 

whatever name or description. 
 
 The establishment of grades, curb lines and widths of sidewalks in the public 

streets and alleys. 
 
 The fixing of salaries of public officials and employees. 
 
 Rights, licenses or franchises or the creation of any contract with the Village of 

Whitefish Bay. 
 
 The lighting of streets and alleys. 
 
 The annexation of territory to the Village of Whitefish Bay. 
   
 The naming and changing of names of streets, alleys, public grounds and parks. 
 
 The letting of contracts without bids. 
 
 Tax and special assessment levies. 
 
 Release of persons, firms or corporations from liability. 
 
 Construction of any public works. 
 
 Water, sewer and electric rates, rules and regulations and sewer and  
 water main construction. 
 
 Budget ordinances, resolutions and actions. 
 
 Ordinance #428, being the Zoning Ordinance of the Village, which is re-enacted 

with all amendments throughout as provided in this Code. 



 
 Ordinance #461, Section 1; #497;#585;#639;#641;#643;#671;#687;#689; 
 #704;#779, Section 2; #797;#798;#804; and #812. 
 



 Section 17.06 
 
17.06 EFFECT OF REPEALS: 
 
  The repeal or amendment of any section or provision of this Code or of any other 
ordinance or resolution of the Village Board shall not: 
 
 (1) By implication be deemed to revive any ordinance not in force or existing 

at the time at which such repeal or amendment takes effect. 
      
 (2) Affect any vested right, privilege, obligation or liability acquired, occurred 

or incurred under any enactment so repealed or amended, unless the privilege of 
repealing such obligation or privilege has been reserved by the Village. 

 
 (3) Affect any offense committed or penalty or forfeiture incurred, previous to 

the time when any ordinance shall be repealed or amended, except that when 
any forfeiture or penalty shall have been mitigated by the provisions of any 
ordinance, such provisions shall apply to and control any judgment to be 
pronounced after such ordinance takes effect for any offense committed before 
that time. 

 
 (4) Affect any prosecution for any offense, or the levy of any penalty or 

forfeiture pending at the time when any ordinance aforesaid shall be repealed or 
amended, but the right of action shall continue and the offender shall be subject 
to the penalty as provided in such ordinances, and such prosecution shall 
proceed, in all respects, as if such ordinance or ordinances had not been 
repealed, except that all such proceedings had after the time this code shall take 
effect, shall be conducted according to the provisions of this code. 

 
 
17.07 TITLE: EFFECTIVE DATE: CITATION: 
 
 These ordinances shall be known as the "Municipal Code of the Village of 
Whitefish Bay" and shall take effect from and after passage and publication as provided 
in section 66.035, Wisconsin Statutes. 
 
 
17.08 ADMINISTRATIVE REVIEW PURSUANT TO ORDINANCE: (Ord 1154) 
 
 The Village of Whitefish Bay elects not to be governed by Chapter 68 of the 
Wisconsin Statutes, as amended, in respect to any administrative determination by the 
Village Board or any board, commission, committee, agency, officer or employee of the 
Village or any agent acting on behalf of the Village where, pursuant to either an existing 
ordinance or an ordinance adopted after the effective date of this ordinance, a procedure 
is provided by said ordinance for administrative review of the determination. 



 Section 17.09 
 
17.09 CITATIONS AND FEES: 
 
 Pursuant to Section 66.0113 Wisconsin Statutes, the Village of Whitefish Bay 
hereby elects to use the citation  method of enforcement of ordinances  including those 
for which a statutory counterpart exists.  (Ord. 1637) 
 
 (1) The Citation: 
 
  (a) The citation shall contain the following: 
 
   1.  The name and address of the alleged violator. 
 
   2.  The factual allegations describing the alleged violation. 
 
   3.  The time and place of the offense. 
 
   4.  The section of the ordinance violated. 
 
   5.  A designation of the offense in such manner as can   
       readily be understood by a person making a reasonable   
      effort to do so. 
 
   6.  The time at which the alleged violator may appear in   
       court. 
 
   7.  A statement which in essence informs the alleged     
      violator: 
 
    a.  That a cash deposit may be made which shall be 

delivered or mailed to the Clerk of Municipal Court, 
Whitefish Bay, prior to the time of the scheduled court 
appearance. 

 
    b.  That if a deposit is made, no appearance in court is 

necessary unless the person is subsequently summoned. 
 
    c.  That if a cash deposit is made and the alleged violator 

does not appear in court, the person will be deemed to have 
entered a plea of no contest, or, if the court does not accept 
the plea of no contest, a summons will be issued 
commanding the person to appear in court to answer the 
complaint. 

 
    d.  That if no cash deposit is made and the alleged violator 

does not appear in court at the time specified, an action may 
be commenced to collect the forfeiture up to the maximum 
permitted by law. 



 Section 17.09 (l) (a) (8) 
 
   8.  A direction that if the alleged violator elects to make a cash 

deposit, the statement which accompanies the citation shall be 
signed to indicate that the statement required under (7) above has 
been read.  Such statement shall be sent or brought with the cash 
deposit. 

 
   9.  Such other information as the Village deems necessary. 
 
    (b)  The form of the citation to be used by the Village is 

attached hereto and is made a part of this ordinance by 
reference. 

 
 (2) Schedule of Deposits: 
 

(a) The following schedule of cash deposits is established for use with 
citations issued under this ordinance: 

 
  (b) Deposits shall be made to the Clerk of Municipal Court of Whitefish 

Bay who shall provide a receipt therefor. 
 
 (3) Issuance of Citation: 
 
  (a) A law enforcement officer may issue citations authorized under this 

ordinance. 
 
  (b) Village Officials.  The following Village officials may issue citations 

with respect to those specified ordinances which are directly related 
to their official responsibilities: 

 
   1. Building Inspector 
   2. Electrical Inspector 
   3. Plumbing Inspector 
   4. Health Inspector 
   5. Fire Chief 
   6. Police Chief 
   7. Superintendent of Public Works 
 
  (c) Such Village officials may delegate their authority to issue citations 

to their subordinates. 
 
 (4) Procedure: 
 
 Section 66.119 (3) Wisconsin Statutes relating to violator's options and 
procedure on default, is hereby adopted and incorporated herein by reference. 
 
 



 Section 17.09 (5) (a) 
 
 (5) Nonexclusivity. 
 
  (a) Other ordinance.  Adoption of this ordinance does not preclude the 

Village Board from adopting any other ordinance or providing for 
the enforcement of any other law or ordinance relating to the same 
or other matter. 

 
  (b) Other Remedies.  The issuance of a citation hereunder shall not 

preclude the Village or any authorized officer from proceeding 
under any other ordinance or law or by any other enforcement 
method to enforce any ordinance, regulation or order. 

 
 (6) Severability. 
 
 If any provision of this ordinance is invalid or unconstitutional, or if the 
application of this ordinance to any person or circumstances is invalid or 
unconstitutional, such invalidity or unconstitutionality shall not affect the provisions or 
applications of this ordinance which can be given effect without the invalid or 
unconstitutional provision or applications. 
 
  
 
17.10 ADMINISTRATIVE SERVICES AND FEES: ( Ord. 1419) 
 
(1) The service for which a fee shall be charged and the amount thereof are as 
follows: 
 (a) Building Code, Uniform and Two Family    $ 10.00 
 (b) Zoning Code        $ 33.50 
 (c) Engineering Dept. systems maps, 1" = 500'   $  2.50 
 (d) Engineering Dept. system maps, per sheet, 1" = 200'  $  5.50 
 (e) Village Map, 1" = 1,000'      $  1.50 
 (f) Machine copies of codes & ordinances (per page, per side)       .30 
 (g) Mailing of copies, actual postage plus    $  1.50 
 (h) Tax bill copies       $  1.50 
 (i) Police Dept. Incident/Accident Reports (up to 10 pages) $  2.50 
  Additional pages       $    .30/ea 

Internet access of police reports require an additional charge as set by the service 
provider and approved by the Village Manager 

 (j) Real estate information, tax or special assessment search $ 25.00 
             (Ord 1470) 
 (k) Village Board agenda subscription (Ord. l58l)   $ 20.00 
 (l) Village Board minutes subscription (Ord. l58l)   $ 20.00 
 (m) Permit search - appraisal or history of building   $ 17.00 
 (n) Rezoning request, public hearing and after   $ 55.00 
 (o) Rescinded (Ord. l58l) 
 (p) Overnight parking permit (Ord. 1716)       $ 30.00/mo  
 (q) Security Alarm System - Initial     $110.00 
          - Annual     $ 55.00 



          Section 17.10(1)(r)  
 (r) Health Services - Blood Screening        
  Routine - Resident adult immunization, Village purchased vaccine  
  Routine - Non-resident adult immunization, Village purchased vaccine  
  Special or flu vaccine immunization 
 (s) Special pick-ups       $45.00 min 
 (t) Dog and Cat Licenses unaltered (Ord 1731)   $24.00 
  Dog and Cat Licenses altered (Ord 1731)   $12.00 
  If 5 months of age after July 1st-unaltered   $12.00 
  If 5 months of age after July 1st-altered    $6.00 
  Late fee for unaltered      $12.00 
  Late fee for altered       $6.00 
 (v) Bicycle License       $10.00 
 (w) Soda License (Ord. l58l)      $ 5.00 
 (x) Resident mailing labels  (Ord. l58l)       $.04 each 
 (y) Tax/Assessment roll - printed  (Ord. l58l)   $150.00 
       - electronic  (Ord. l58l)   $ 20.00 
 (z) Voter History   - printed  (Ord. l58l)    $100.00 
       - electronic  (Ord. l58l)   $ 20.00 
 (aa) Deleted  (Ord. 1715)   
 (bb) Erect banners over Lake Drive  (Ord. l58l)   $125.00 
 (cc) Erect tents  (Ord. l58l)      $125.00 
 (dd) Police Administrative Bail Fee     $ 25.00 
 (ee) Returned Check Fee (Ord. 1766)     $ 50.00 
 
(2) The rules and regulations pertaining to the delivery of services and the collection 
of the fee therefore shall be promulgated by the Village Board, and said rules and 
regulations shall be maintained on file in the office of the Village Clerk-Treasurer.  
 
(3) Except for those permit fees which have otherwise been set in other sections of 
this Municipal Code, all permit fees for building permits, electrical permits, plumbing 
permits, sign permits and zoning permits shall be as provided for in resolutions 
adopted, from time to time, by the Whitefish Bay Village Board.  (Ord. l562) 
 
(4)  All permittees, by signing permit applications with the Village, agree to comply 
with the requirements of the Municipal Code and understand that fees not paid within 
fifteen (15) days of receipt of invoice or grant of permit, whichever is earlier, shall be 
considered delinquent, and permittee automatically authorizes the Village Clerk to place 
any amounts due and owing to the Village upon the Village tax roll.  Such amount shall 
further become a lien upon said real estate, and may be collected as a special charge for 
current services pursuant to § 66.0627 Wis. Stats.  (Ord. 1780)  



 Section 17.11 
17.11 DISPOSAL OF ABANDONED PROPERTY.  (Ord. 1516) 
 
 (l) Abandoned and Unclaimed Property. 
 
  Any finder of lost or abandoned property, including money, may deposit 

said property with the Village Police Department.  The finder shall indicate, on a 
form prepared by the Village, the time and location of the finding of said property 
and any other facts or circumstances pertinent thereto. 

 
  If the property remains unclaimed for a period of six (6) moths, the 

property may be released to the finder upon the finder signing a receipt, on a 
form prepared by the Village, holding the Village harmless from any claim or 
demand by the true owner.  This paragraph shall not be applicable to Village 
employees.  This paragraph shall also not be applicable to perishable property or 
property which cannot be legally possessed. 

 
 (2) Perishable Property and Property Which Cannot Be Legally Possessed. 
 
  Abandoned property which is perishable or which cannot be legally 

possessed may be destroyed by direction of the Chief of Police at any time. 
 
 (3) Property Of Nominal Value. 
 
  Abandoned property and unclaimed property with a value of less than 

$50.00, as determined by the Chief of Police, may be disposed of in the best 
interest of the Village as determined by the Chief of Police at any time.  This 
paragraph shall not apply, however, to property deposited with the Police 
Department and subject to claim pursuant to (l) above. 

 
 (4) Methods of Disposal. 
 
 Any property not disposed of pursuant to (2) or (3) may be disposed of by the 

Village by any of the following methods: 
 
  (a) Private Sale (auction, set price or negotiated price) where notice has 

been given to the public by posting in 3 places a minimum of 10 days 
prior to the sale; 

 
  (b) Private Sale (restricted to equipment or other items with a narrow 

market and limited appeal to the general public, said items to be sold only 
under direction of the Village Manager after first providing a list of said 
equipment or other items to the Village Board.)  The Village shall maintain 
an inventory of such property, the date and method of disposal, the 
consideration received and the name and address of buyer; 

 
  (c) Donation to charity (upon approval by the Village Board); 
 
  (d) Use by Village (upon approval by the Village Board); 
  (e) Destruction (upon approval by the Village Board). 



 Section 17.12 
 
17.12 COMMUNITY SERVICE OFFICERS:  ISSUANCE OF CITATIONS  (Ord. 1534 
 
 
 It shall be among the responsibilities of Community Service Officers to monitor 
enforcement of Village Code provisions regarding littering, unshoveled sidewalks, 
animals and park hours.  For that purpose, Community Service Officers are authorized 
to issue citations for offenses under Code Sections 7.02 (1), 7.08, 8.04 (2), 8.04 (3), 8.08 
(a), 15.11 (B)(7) and 15.11 (B) (8).  The delegations of this authority to Community 
Service Officers shall in no way limit the continuing authority of police officers to also 
issue citations for such offenses. 
 
 
17.13 MUNICIPAL COURT: COURT COSTS  (Ord. 1595) 
 
 Court costs, as provided for by Wis. Stats. 814.65(1), are established at $23.00 
on each separate matter.  (Ord. 1595) 
 
 
17.14 REIMBURSEMENT BY APPLICANTS, PETITIONERS, AND REQUESTORS OF 
VILLAGE’S PROFESSIONAL FEES AND EXPENSES  (Ord. 1649) 

 
(a) The applicant or petitioner for any license, permit, approval, zoning 

change, lease of Village property, variance, or special exception, may be required to 
reimburse the Village for its reasonable professional fees and expenses (including but 
not limited to legal, engineering, accounting, and financial consultant fees and 
expenses) incurred from non-employee vendors in processing the application, petition 
or request where the total of such fees and costs exceeds or is expected to exceed 
$500.00.  The Village Manager shall have the discretion to impose the requirement for 
reimbursement of the Village’s professional fees and expenses in whole or in part, 
based on a review of the following factors: 
 

(1) Financial burden to the applicant, petitioner, or requestor; 
 
(2) The extent to which fees and costs incurred are a direct and 

proximate result of the application, petition or request or the 
actions of the applicant, petitioner or requestor; 

 
(3) The cost of the Village’s professional fees and expenses relative to 

the value of the permit, license, approval, rezoning, lease, 
variance or special exception or the subject matter thereof; and 

 
(4) Any prior agreements with the petitioner, applicant or requestor. 
 
 

 
 
 



          
         Section 17.14(b) 
 
(b) The Village Manager shall make the determination as to what fees 

and expenses shall be reimbursed before a final decision on the petition, 
application or request.  Applicants for licenses, permits, zoning changes, 
leases, variances and special exceptions shall be provided a copy of this 
ordinance prior to the Village incurring reimbursable fees and expenses. 

(c) The Village Manager may require a deposit, bond, or other financial 
assurance before a final decision on the license, permit, approval, zoning change, 
lease, variance, or special exception in an amount sufficient to cover the Village’s 
reasonable anticipated professional fees and expenses. 

 
(d) Unpaid professional fees and expenses may be placed on the property 

tax bill for the property in question pursuant to Section 66.0627, Wis. Stats., or may 
be collected by legal action in a court of competent jurisdiction. 

 
17.15 ASSESSMENTS FOR IMPROVEMENTS TO PROPERTY AND 
INFRASTRUCTURE. (Ord. 1807)  
 

Assessments for improvements to property infrastructure shall be 
assessed according to the procedures in Section 66.0701 Wis. Stats. et 
seq.  This Section shall not apply to special charges for current services 
pursuant to Section 66.0627 Wis. Stats.  Assessments for improvements 
to Property and Infrastructure benefiting private property in the Village 
shall be assessed against the property benefited as follows: 
 

A. Voluntary Improvements and Assessment.  All properties, where the 
owner requests and the Village undertakes requested work, shall be 
assessed 100% of the actual cost of: 

1) Driveway approaches (in conjunction with a street mill and overlay 
project or sidewalk replacement program);  

2) Storm and sanitary laterals on private property;  

3) Water service lines on private property; 

4) Carriage walks in street right-of-way. 

B. Involuntary Improvements and Assessment. 

1) The maintenance of the sewer lateral from the main connection in 
the street to the building foundation is the responsibility of the 
property owner. 

2) Sanitary sewer lateral relay, repair, or replacement shall be 
undertaken as the responsibility of the property owner in the event 



of lateral failure.  Property owners shall pay for the relay or repair 
of their sanitary lateral if it is found to be leaking and an order for 
relay or repair is issued by the Village Engineer.  Such leaking 
laterals may be part of a Village project for rehabilitation or 
replacement and assessed to the benefited property. 

C. Preliminary and Final Resolution.  For all assessments under this 
Section not otherwise under 66.067 Wis. Stats., the following shall apply: 

1) A preliminary resolution will be presented to the Village Board 
indicating the proposed improvements, advising that the full cost 
thereof will be assessed against abutting properties and scheduling 
a public hearing thereon. 

2) If approved for improvements, a final resolution authorizing the 
improvements and assessing the full cost thereof will be presented 
to the Village Board for approval. 

D. Installment Payments and the Deferral of Overlapping Assessments.   

If an assessment for a particular property exceeds $500.00, the owner 
may elect to pay the assessment in installments.  The principal 
payment shall be made in equal annual installments over a period not 
to exceed ten (10) years, and the minimum annual principal payment 
shall be no less than $500.00 per year.  In addition, interest shall be 
charged at the rate the Village is charged if funds are borrowed for the 
work involved plus an additional 1% to cover administrative expenses. 
 If no funds are borrowed by the Village, interest shall be charged at 
the rate that would have been charged if funds had been borrowed at 
the time of the final resolution regarding the assessment plus an 
additional 1% to cover administrative expenses.  In either case, the 
rate shall be rounded up to the nearest 1/10 of 1%. 

If there are two overlapping special assessments for improvements, 
the following shall apply: 

1) The property owner may elect to defer payment of a second 
assessment or the lesser of two assessments where the total 
annual payments exceed $500.00. 

2) Interest shall be charged on the deferred assessment during the 
deferral period as set forth above. 

3) When one assessment is paid in full, principal and interest 
payments shall begin on the deferred assessment. 
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