
 

 

 
 

VILLAGE OF WHITEFISH BAY  
PLAN COMMISSION AGENDA  

 

September 20, 2016 – 7:00pm 
Whitefish Bay Village Hall 

5300 N. Marlborough Dr., Whitefish Bay, WI 53217 
 
1. Call to Order.  
 
2. Approval of the Minutes of the Regular Meeting of August 23, 2016. 
 
3. PUBLIC HEARINGS 

 
a. On Conditional Use Grant Application for Empower Yoga (Yoga Studio) – 155 E. Silver 

Spring Dr. 
 

b. On Conditional Use Grant Application for Verizon Wireless (requesting approval to 
install cellular antennas on a WE Energies utility pole) – 100 block of Birch Avenue in 
the public right-of-way. 

   
4. NEW BUSINESS 
 

a. Review and action on Conditional Use Grant Application for Empower Yoga (Yoga 
Studio) – 155 E. Silver Spring Dr. 

 
b. Review and action on Conditional Use Grant Application for Verizon Wireless 

(requesting approval to install cellular antennas on a WE Energies utility pole) – 100 
block of Birch Avenue in the public right-of-way. 

 
5. Adjournment 
 
 
 
Note: It is possible that members and/or possibly a quorum of members of other governmental bodies of the 
municipality may be in attendance at the above-stated meeting to gather information; action will not be taken 
by any governmental body at the above-stated meeting other than the governmental body specifically referred 
to above in the notice. 
 
 
 
Dated: September 15, 2016, Paul Boening – Assistant Village Manager 



 

 

VILLAGE OF WHITEFISH BAY  
PLAN COMMISSION MINUTES  

 

August 23, 2016 – 7:00pm 
Whitefish Bay Village Hall 

5300 N. Marlborough Dr., Whitefish Bay, WI 53217 
 
1. Call to Order.  
 
President Siegel called the meeting to order at 7:00pm.  Present: Commissioners Helfer, Serebin, Moore, 
Sauer, Roth and Siegel.  Commissioner Huber arrived at 7:07pm.  Also Present: Assistant Manager Paul 
Boening. 
 
2. Approval of the Minutes of the Regular Meeting of June 21, 2016. 
 
Commissioner Moore moved, seconded by Commissioner Sauer to approve the minutes of the regular 
meeting of June 21, 2016.  Motion Carried, 6-0. 
 
3. PUBLIC HEARINGS 

 
a. On Conditional Use Grant Application for Henderson Law Office – 601 E. Henry Clay 

St. 
 
Attorney Kevin Henderson introduced himself and noted that he and his father had been operating the law 
firm since 2008.  The firm would be relocating from downtown Milwaukee and would consist of two 
attorneys and one paralegal.  There were no public comments.  President Siegel closed the public hearing 
at 7:02pm. 
 

* Item 3b was addressed after item 4a * 
 

b. On Conditional Use Grant Application for Yellow Wood (requesting approval for outside 
display of items) – 401 E. Silver Spring Dr.  

 
Moshe Katz, Marty Stilling and Lynn Bichler were present on behalf of Yellow Wood.  There were no 
public comments.  President Siegel closed the public hearing at 7:04pm. 
 
   
4. NEW BUSINESS 
 

a. Review and action on Conditional Use Grant Application for Henderson Law Office – 
601 E. Henry Clay St. 

 
Commissioner Sauer asked if the lease duration had been set.  Attorney Henderson replied that the initial 
lease would be for two years.  Commissioner Moore moved, seconded by Commissioner Serebin to 
approve the Conditional Use Application as submitted with the maximum hours of operation as permitted 
by Code.  Motion Carried, 6-0. 
 

b. Review and action on Conditional Use Grant Application for Yellow Wood (requesting 
approval for outside display of items) – 401 E. Silver Spring Dr. 

 



 

 

Commissioner Serebin questioned whether the Village had received any complaints about the outdoor 
displays. Assistant Manager Paul Boening stated that he was not aware of any complaints.  Discussion 
followed regarding precedent, display area and signage.  Mr. Katz noted that the displays were primarily 
geared for recreational purposes and enjoyment as opposed to sales.  Commissioner Huber noted that he 
was comfortable with the request, but he favored reviewing the situation in one year.  Discussion 
followed.  Commissioner Huber moved, seconded by Commissioner Moore to approve the outdoor 
display of items as submitted for 1 year (applicant to return for review at the August 2017 Plan 
Commission meeting).  Motion Carried, 7-0. 

 
5. Adjournment 
 
Commissioner Serebin moved, seconded by Commissioner Roth to adjourn the meeting at 7:22pm.  
Motion Carried, 7-0. 
 
 
Respectfully Submitted, 
Paul Boening – Assistant Village Manager 
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Village of Whitefish Bay 
5300 N. Marlborough Drive 

Whitefish Bay, Wisconsin 53217 
Phone: 414-962-6690 

Fax: 414-962-5651 
 
 

Memorandum 
To: Whitefish Bay Plan Commission 
cc: Steven Sheiffer – Village Manager 
From: Paul Boening – Assistant Village Manager 
Date: September 16, 2016 
Re: Empower Yoga – Conditional Use Permit 
 
Executive Summary 
The applicant has applied for a Conditional Use Permit for a yoga studio that would offer 
daily yoga classes, workshops and trainings to be located at 155 E. Silver Spring Drive (2nd 
Floor). The proposed business would occupy an existing constructed leasable commercial 
space that falls within the Silver Spring Business District.  It will be subject to the applicable 
laws as dictated by the Zoning Code.  The following section will detail some of the 
requirements needed of the applicant for this business to be compliant with Village laws.  
 
Recommendation 
Under the Village Code of Ordinances, the applicant must meet the subsequent legal 
requirements to operate the proposed business within the Village. 
 

 The applicant must not violate any of the prohibitions of the zoning code under 
Section 16.11 or 16.099(3) A.  Based on the application that was submitted, 
nothing in the description of the business or its operations will violate these 
sections of the Code.  
 

 The applicant is requesting to operate the business daily between the hours of 
9:00 am and 8:00 pm.  This does not conflict with Section 8.01(8) of the 
Municipal Code, which prohibits businesses from being operational between the 
hours of 10:00pm and 6:00am.  Any restrictions on the hours of operation are to 
be decided by the Plan Commission. 

 
 Section 16.099 (6A) dictates that “off-street on-site” parking is required in District 

11. The Plan Commission must rule on whether or not this is acceptable to 
bypass this requirement of the code considering the size of the operation and 
other parking options provided in the area. Subsection V, (b) of 16.099 (6A) 
requires evidence to be shown that actual parking demand won’t exceed code 
requirements.  The Whitefish Bay Municipal Code does not specifically reference 
parking requirements for yoga studios.  However, municipal planning standards 
for yoga studios typically suggest one stall per 300 square feet of space.  That 
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standard results in a parking requirement of 5 stalls (based on unit space of 
1,483 square feet).   
 
Given the municipal parking garages behind the Fox Bay Building along with 
street parking on Silver Spring Drive and surrounding side streets, it stands to 
reason there should not be a parking issue associated with this request.  

 
 Signage for the proposed business must meet the standards of Section 16.18(8) 

which lays out the requirements for signs in District 11.  Once signs are 
submitted for the business, they will have to be reviewed and approved by the 
Architectural Review Commission before being able to be placed on location.    
 

 Applicant must contact the Fire Marshall at the North Shore Fire Department to 
ensure that all applicable fire code requirements are met through inspection.  

 
Recommendation 
Staff recommends approval of the Conditional Use Permit for Empower Yoga to be 
located at 155 E. Silver Spring Drive with approval of the Plan Commission on all 
conditions and guarantees that are described in Section 16.099(4)(G).  
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Phone 414.276.0200  Direct 414.225.1409  Fax 414.278.3609 

111 E. Kilbourn Avenue, Suite 1400, Milwaukee, WI  53202 

cjaekels@dkattorneys.com 

 

 
 
  
To: Village of Whitefish Bay - Plan Commission 

 
From: Christopher J. Jaekels, Village Attorney 

Date: September 13, 2016 

Subject: Conditional Use Permit for Utility Pole Installation and Verizon Wireless  Microcell 
Placement on Utility Pole: 161 East Birch Avenue, Village Right-of-Way 

  
The Application 

You have before you an application for a conditional use permit for the installation of a new WE 
Energies utility pole at a location already served by a WE Energies utility pole.  The existing 
pole is a 33.9 foot wooden pole (6.1 foot underground).  The proposed new pole would be 38.5 
feet above the ground (6.5 feet underground).  A Verizon Microcell installation will be placed at 
the top of the pole. 

The Applicant submitted a Right-of-Way Permit application back in June and a Conditional Use 
Application on August 31, 2016.  Pursuant to Wisconsin Statutes and our current Village 
Ordinance, the pole in question constitutes a new “mobile service support structure” which 
requires certain submittals in application and requires the Conditional Use procedure. 

The Applicant has completed its full application by virtue of ten days having expired since the 
submittal of the Application without a response from the Village.  The Application was therefore 
deemed complete.  This does not include the fee of $3,000 which will be required before the 
issuance of any permit pursuant to Section 16.29(c)(3)b.  The Application is therefore complete 
once the fee is paid.  Section 66.0404 also requires that a decision be made within 90 days or 
the permit will automatically issue.  September 12, 2016 is the 89th day since the Application 
was submitted.  A permit must be issued by September 13. 

The New State Statute Regarding Wireless Facilities 

Wisconsin Statute Section 66.0404 limits the conditions which the Plan Commission might 
impose on a conditional use permit in this instance.  Unfortunately, there is effectively no ability 
to impose conditions and the permit should issue as applied for.   

The following conditions cannot be imposed:  

1. Environmental testing; 
2. A moratorium; 
3. Prohibitions on locating in specific areas of the Village; 
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4. Fees in excess of $3,000; 
5. Any recurring fees; 
6. Aesthetic limitations; 
7. Surety in excess of $20,000; 
8. Prohibit generators; 
9. Require placement of the equipment on Village property (thereby charging rent); 
10. Height limitations; 
11. Provide services to the Village Government; 
12. A sunset on the permit; 
13. Deny based on the availability of alternative locations; 
14. Require back-up battery power; 
15. Impose a set-back or fall zone that is different from a requirement that is imposed on 

other types of commercial structures in the Village; 
16. Limit the tower to under 200 feet; 
17. Require indemnification of the Village for lawsuits based on the approval; or 
18. require the provision of free antenna space to the Village.   

Recommendation 

Based on the foregoing, the Plan Commission should approve the permit as applied for.  We are 
currently working to revise Village Ordinances to provide for regulation in those areas (as few as 
those areas are) where the Village will not be prohibited by Section 66.0404 Wis. Stats.  In the 
meantime the Application before you should be approved as submitted. 

 

CJJ/das 
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