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REGULAR VILLAGE BOARD MEETING�

MEETING NOTICE AND AGENDA�

VILLAGE OF WHITEFISH BAY�
5300 North Marlborough Drive  

Monday, September 19, 2016, 6:00 PM�
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�
�
TO:� � Steve�Sheiffer,�Village�Manager�
FROM:�� Paul�Boening,�Assistant�Manager�
� � Joel�Oestreich,�Director�of�Building�Services�
DATE:� � September�14,�2016�
RE:� Discussion/action�on�recommendations�from�the�Building�Codes�Review�

Committee.�
�
�
Background�
The�Building�Codes�Review�Committee�(BCRC)�met�a�total�of�seven�times�between�January�and�
August�of�this�year.��The�Committee�was�chaired�by�Trustee�Davis�and�also�included�Trustee�
Demet�and�Trustee�Saunders.��Assistant�Manager�Paul�Boening�and�Director�of�Building�Services�
Joel�Oestreich�provided�staff�support�to�the�Committee.���
�
The�BCRC�reviewed�a�number�of�topics�and�took�action�to�forward�a�variety�of�recommendations�
to�the�Village�Board.��A�summary�of�the�significant�discussions/action�follows:�
�
Item:�Permit�Requirements�for�Residents/Contractors�
Action:�Staff�will�add�a�reference�table�to�the�Village�website�that�clearly�illustrates�the�various�
type�of�work�that�requires�permits.�(Internal�Process�Change���No�VB�action�required)�
�
Item:�Roofing�Permit�Fee�(Currently�$8.00�per�$1,000�of�Project�Value,�no�maximum)�
Action:�BCRC�recommended�that�the�Village�Board�amend�the�Roofing�Permit�Fee�to�include�a�
maximum�permit�amount�of�$250�(based�on�comparables�from�other�municipalities).���
�
Item:�Permit�requirements�for�plumbing�traps,�dishwasher�replacement,�toilet�bowl�replacement�
and�similar�minor�work.��
Action:�BCRC�recommended�that�the�Village�Board�adopt�revised�Plumbing�Code�language�
(Exhibit�A).��The�primary�goal�of�the�amended�language�is�to�allow�homeowners�the�ability�to�pull�
permits�for�minor�plumbing�work�rather�than�requiring�them�to�hire�a�Master�Plumber.��If�the�VB�
supports�the�amended�language,�staff�will�prepare�an�Ordinance�for�review/action�at�the�October�
3rd�Village�Board�meeting.�
�
Item:�Communication�with�Homeowners�(following�Permit�issuance).�The�majority�of�permits�are�
issued�to�contractors,�and�some�contractors�do�not�communicate�inspection�requirements,�
deadlines�or�other�information�to�homeowners.��
Action:�The�BCRC�directed�staff�to�create�a�form�letter,�which�will�be�issued�to�homeowners�in�
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conjunction�with�permits�issued�for�their�property.��The�form�letter�addresses�final�inspection�
requirements,�timelines,�expiration�dates�and�other�key�information�(Exhibit�B).�(Internal�Process�
Change���No�VB�action�required)�
�
Item:�Approval�Process�for�Sheds.��Currently,�all�sheds�require�ARC�review�and�approval.�
Action:�BCRC�recommended�that�the�Village�Board�amend�the�Municipal�Code�to�streamline�the�
approval�process�for�small�backyard�sheds�by�allowing�staff�to�issue�the�needed�permit�provided�
all�of�the�following�conditions�are�met:�1)�the�proposed�shed�cannot�exceed�100�sq.�feet�in�size,�
2)�the�shed�must�be�set�back�at�least�5�feet�from�all�property�lines,�3)�a�shed�design�plan�and�a�
survey�or�other�acceptable�proof�of�property�boundaries�are�provided,�4)�the�shed�and�other�
accessory�buildings�do�not�collectively�occupy�more�than�10%�of�the�area�of�the�lot,�and�5)��the�
exterior�materials�and�color�of�the�shed�match�those�of�the�house�as�approved�by�staff.��In�the�
event�that�a�permit�application�is�not�approved�based�on�any�of�the�above�conditions,�the�
applicant�can�appeal�the�decision�to�ARC.��If�the�VB�supports�the�amended�language,�staff�will�
prepare�an�Ordinance�for�review/action�at�the�October�3rd�Village�Board�meeting.���
�
Item:�Central�Air�Conditioning�Units.��The�existing�Code�language�is�cumbersome�as�a�result�of�
duplicate�wording�from�various�amendments.��
Action:�BCRC�recommended�that�the�Village�Board�adopt�revised�Code�language�(Exhibit�C).��The�
proposed�changes�are�not�substantive�–�the�revised�version�is�“fine�tuned”�to�eliminate�duplicate�
and/or�obsolete�references.��If�the�VB�supports�the�amended�language,�staff�will�prepare�an�
Ordinance�for�review/action�at�the�October�3rd�Village�Board�meeting.�
�
Item:�Approval�Process�for�Play�Structures.��Currently,�play�structures�exceeding�8�feet�in�height�
require�ARC�approval.��
Action:�BCRC�recommended�that�the�Village�Board�amend�the�Municipal�Code�to�require�ARC�
approval�of�play�structures�exceeding�10�feet�in�height.�If�the�VB�supports�the�amended�
language,�staff�will�prepare�an�Ordinance�for�review/action�at�the�October�3rd�Village�Board�
meeting.��
�
Item:�Outdoor�Fire�Pits.��Existing�Code�language�prohibits�outdoor�burning�in�Whitefish�Bay�
unless�it�is�used�for�food�preparation.��Other�North�Shore�communities�have�amended�their�
Codes�in�recent�years�to�allow�outdoor�fire�pits�subject�to�various�conditions.��NSFD�Battalion�
Chief�John�Maydak�attended�a�BCRC�Committee�meeting�to�discuss�the�issue.��Both�the�Whitefish�
Bay�Police�Department�and�NSFD�have�confirmed�that�such�devices�are�widely�used�in�WFB�
despite�the�current�prohibition.���
Action:�BCRC�recommended�that�the�Village�Board�consider�(discuss)�the�possibility�of�amending�
the�Code�to�allow�outdoor�fire�pits�subject�to:�

� Defining�an�outdoor�fire�pit�as�a�device�for�the�burning�of�wood�that�is�equipped�with�a�
metal�hood�and�screen�that�completely�encloses�the�area�where�wood�is�burned�so�as�to�
prevent�embers�or�sparks�from�exiting�the�device.�

� Prohibiting�the�use�of�such�devices�on�porches�or�decks�or�within�ten�(10)�feet�of�a�
dwelling,�garage�or�other�accessory�structure.�

� Prohibiting�the�use�of�such�devices�between�11:00pm�and�8:00am.�
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� Requiring�that�such�devices�be�tended�by�a�competent�person�all�times�that�combustion�is�
occurring.�

If�the�VB�supports�such�an�amendment,�staff�will�prepare�an�Ordinance�for�review/action�at�the�
October�3rd�Village�Board�meeting.�
�
Conclusion�
The�BCRC�discussed�a�number�of�other�items�that�were�not�referenced�above.��Such�topics�
included�light�switches,�cabinet�replacement,�time�of�sale�inspections,�concrete�work,�fences�and�
sump�pumps.��Some�of�those�items�were�discussed�for�informational�purposes�only�while�other�
topics�resulted�in�the�Committee�determining�that�existing�Code�language�was�sufficient.�
�
Recommendation��
Following�Village�Board�discussion,�the�VB�should�determine�how�to�proceed�with�regard�to�the�
Committee’s�recommendations.�
�
If�the�VB�concurs�with�the�Committee,�a�suggested�motion�would�be�as�follows:�
�
To�direct�staff�to:�

� Amend�the�Roofing�Permit�Fee�(included�as�part�of�the�Village�Budget)�to�include�a�
maximum�permit�amount�of�$250.�

� Draft�an�ordinance�to�amend�the�Plumbing�Code�language�as�reflected�in�Exhibit�A.�
� Draft�an�ordinance�to�amend�the�Municipal�Code�to�revise�the�approval�process�for�

small�sheds�as�detailed�above.�
� Draft�an�ordinance�to�amend�the�Code�language�pertaining�to�Central�Air�Conditioning�

units�as�reflected�in�Exhibit�C.�
� Draft�an�ordinance�to�amend�the�Municipal�Code�to�change�the�height�of�play�structures�

requiring�ARC�approval�to�10’.��
� Draft�an�ordinance�to�allow�outdoor�fire�pits�subject�the�conditions�detailed�above.�

�
**�The�motion�above�should�be�modified�to�reflect�any�changes�resulting�from�the�Village�
Board’s�discussion.�



Exhibit�A�

�

Proposed�Plumbing�Code�Changes�

�

13.13� PLUMBING�PERMITS:�

�

� No�plumbing�shall�be�done�in�the�village�except�for�the�direct�replacement�of�existing�
traps,�faucets,�and�the�removal�of�stoppages�without�the�permit�first�being�issued�by�the�
Plumbing�Inspector�and�the�payment�of�the�proper�fees�as�hereinafter�required.��The�applicant�
for�a�plumbing�permit�shall�make�application�for�same�on�forms�submitted�by�the�village,�and�
when�necessary,�shall�furnish�a�plan�showing�in�detail�the�work�to�be�done.��No�person�in�the�
village�shall�install�or�permit�to�be�installed,�any�plumbing�or�drainage�of�any�kind�or�character�
unless�a�permit�therefor�has�been�granted�by�the�Plumbing�Inspector,�and�no�person�shall�
interfere�in�any�way�with�the�work�of�inspection�or�permit�any�plumbing�or�drainage�to�be�used�
until�it�has�been�inspected�and�approved�by�said�inspector.��Permits�shall�be�issued�only�to�
recognized�and�licensed�master�plumbers.��The�requirement�that�permittees�be�recognized�and�
licensed�master�plumbers�shall�not�apply�to�permits�for:���

�

1.� The�installation�of�ASSE1011�Devices�in�commercial�properties,�where�the�work�is�
conducted�pursuant�to�the�issuance�of�a�cross�connection�repair�order�from�the�Plumbing�
Inspector;�and�

�

2.� The�replacement�or�repair,�in�the�same�location,�of�a�dishwasher,�disposal,�sink,�tub,�
water�closet(toilet)�or�component�parts�thereof,�by�an�occupant�homeowner�of�a�single�family�
dwelling�in�accordance�with�Wisconsin�State�Statute�145.06.�(Ord.�1770)(Ord.�1790)�

�

3.�� The�disconnection�and�capping�off�of�downspouts�connected�to�the�sanitary�sewer�
system�(Ord.�1805)�
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Exhibit�C�

�

RULE�4.�AIR�CONDITIONING�SYSTEMS����

� � Adopted�3/6/2006�Recreated�9/09�(Ord�1741)�

� � ��

(A)� (1)� No�water�cooled�air�conditioning�or�refrigeration�system�or�unit�shall�be�erected�or�
installed�in�the�Village�of�Whitefish�Bay�which�discharges�water�received�from�any�source�into�a�sanitary�
sewer�in�the�Village�and�a�discharge�of�water�from�any�such�system�or�unit�shall�be�at�least�three�(3)�feet�
from�the�nearest�foundation�walls�of�any�building.�

� (2)� In�the�event�that�it�is�necessary�to�restrict�the�use�of�water�to�adequately�provide�water�
for�fire�protection�or�sanitary�use�or�because�of�breaks�or�other�emergency,�the�Village�President,�Village�
Manager,�Commissioner�of�Public�Works,�or�the�Chief�of�the�Department�of�Public�Safety�may�direct�that�
air�conditioning�and�refrigeration�units�or�systems�stop�using�water�from�the�Village�distribution�system.��
No�water�shall�be�taken�from�the�Village�distribution�system�for�use�in�connection�with�an�air�
conditioning�or�refrigeration�system�or�unit�during�the�time�such�order�is�in�effect.�

�

(B)� (1)� A�permit�application�for�any�part�of�an�air�conditioning�or�refrigeration�system,�or�for�
improvements�that�include�any�part�of�an�air�conditioning�or�refrigeration�system,�may�require�a�
current,�scaled�site�plan�depicting�all�streets�abutting�the�applicant’s�property,�all�lot�lines�of�the�
applicant’s�property,�all�structures�and�proposed�structures�on�the�applicant’s�property,�and�all�
structures�on�the�adjacent�property�nearest�the�proposed�system�

� (2)� Where�any�part�of�an�air�conditioning�or�refrigeration�system�is�located�outside�of�a�
building,�the�system�may�be�placed�in�the�rear�yard�or�side�yard,�or�as�otherwise�allowed�by�Sub�(C).�If�
placed�in�the�rear�yard�the�system�shall�be�at�least�10�feet�from�any�adjacent�dwelling�or�apartment.��
Whenever�the�system�is�placed�in�the�side�yard,�it�shall�be�located�to�the�rear�of�any�appropriately�sized�
ground�level�architectural�recess�or�be�placed�in�the�rear�third�of�the�side�yard�as�measured�from�the�
front�line�to�the�rear�line�of�the�building.�If�placed�in�the�side�yard,�the�system�shall�be�placed�at�least�ten�
feet�from�any�adjacent�building.�When�located�in�the�side�yard,�the�owners�of�the�nearest�adjacent�
building�must�give�written�approval�of�the�location�of�the�system.�Side�yard�systems�must�be�placed�
within�the�property�lot�lines.�Regardless�of�the�location�decorative�fencing,�evergreen�landscaping,�or�
other�appropriate�screening�must�be�employed�at�all�times�for�the�lifetime�of�the�system�to�screen�the�
installation�from�the�street.��

� (3)� An�air�conditioning�or�refrigeration�unit�may�be�placed�in�the�side�yard�(as�defined�by�
the�Zoning�Code):�



� � (a)� If�it�replaces,�in�the�same�location,�a�system�of�comparable�tonnage�(not�to�
exceed�a�1.5�ton�increase)�for�which�a�variance�or�special�exception�was�previously�granted;�or�

� � (b)� If�it�replaces,�in�the�same�location,�a�system�of�comparable�tonnage�(not�to�
exceed�a�1.5�ton�increase)�for�which�a�permit�showing�a�side�yard�location�was�issued�without�a�variance�
or�special�exception.�

� � (c)� In�all�cases�other�than�those�described�in�clauses�(a)�and�(b)�above,�if�(i)�the�
building�inspector�has�determined�that�the�system�cannot�be�placed�in�the�rear�yard�without�substantial�
difficulty,�and�(ii)�the�owners�of�the�nearest�adjacent�building�give�written�approval�of�the�location�of�the�
system.�

� (4)� After�the�owners�of�an�adjacent�building�have�given�written�approval�of�the�location�of�a�
system,�neither�such�owners,�nor�their�successors�in�interest�as�the�owners�of�such�adjacent�building,�
may�withdraw�or�revoke�such�approval.�

�

(C)� Installation�of�an�exterior�air�conditioning�system�in�the�business�district,�where�no�rear�yard�is�
available,�may�be�made�above�the�roof.��Installation�of�an�exterior�air�conditioning�system�may�be�made�
on�the�roof�of�municipal�buildings�with�approval�of�the�Village�Board.��Installation�of�an�exterior�air�
conditioning�system�may�be�made�on�the�roof�of�school�district�buildings�with�the�approval�of�the�School�
Board.�An�exterior�air�conditioning�system�may�be�installed�in�the�side�yard�in�any�residential�district�
where�that�side�yard�abuts�a�public�alley.��Such�side�yard�air�conditioning�systems�may�be�placed�
anywhere�in�the�side�yard�provided�that�the�system�is�properly�screened�from�the�public�street,�is�placed�
within�the�lot�lines�of�the�property.�

�

(D)� This�section�shall�not�apply�to�window�mounted,�plug�in�units.�

�

(E)� Existing�Non�Conforming�Systems.��All�persons�who�have�air�conditioning�systems�which�are�in�
non�conformity�with�the�requirements�of�this�Rule�4�and�for�which�a�variance�has�not�been�granted,�
shall�cause�such�systems�to�be�converted,�modified,�moved,�adjusted�or�otherwise�made�to�comply�
herewith�as�follows:�

� (1)� Installation�of�device�necessary.��If�no�structural�or�mechanical�changes,�or�changes�in�
location�of�exterior�equipment,�other�than�installation�and/or�adjustment�of�sound�deadening�or�
deflecting�devices�be�necessary�compliance�shall�not�be�later�than�June�1,�1969,�after�which�date�
compliance�shall�be�effected�within�thirty�(30)�days�after�notification�by�the�Building�Inspector�to�
correct.�



� (2)� Structural�or�mechanical�change�or�location�change.��If�structural�or�mechanical�changes,�
or�change�in�location�of�exterior�equipment�be�necessary,�compliance�shall�be�not�later�than�June�1,�
1969,�after�which�date�compliance�shall�be�effected�within�sixty�(60)�days�after�notification�by�the�
Building�Inspector.�

�

(F)� The�Board�of�Appeals�may�grant�special�exceptions�from�the�requirements�of�this�Rule�4�
pursuant�to�Section�16.20�(3)�(Zoning�Code).�




























































